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omission to quote the proper rate,
or in comsequence of a misstate-
ment of the rate, the carrier shall
be liable to a penalty in some rea-
sonable amount, say $260, to ac-
crue to the United States and to

recovered in a civil action
ﬁaght by the appropriate district
atterney, Such’ a penalty would
compel the agent of the carrier to
exercise due diligence In quoting
the applicable legal rate and would
thus afford the shipper a real meas-
ure of protection, while not opening
the way to collusion and the giv-
Ing of rebates or other unfair dis-
crimination. . . . " »
. Under the existing law the com-

misslon may not investigate an
increase in rates until after it
shall have become effective; and

although one or more carriers may
file with the commission a proposed
increase in rates ov change Im clas-
sifications, or other alterations of
the existing rates or classifications,
to become effective at the expiration
of thirty days from such filing, no
proceeding can be taken until after
it becomes operative, On the oth-
er hand, if the commission shall
make an order finding that an ox-
isting rate Is excessive and direct-

ing it to be reduced, the earrvier
affected may, by proceedings in
the courts, stay the operation of
such order or reduction for months
and even yoars.

It has therefore heen suggested

that the commission ghould be em-
powened, whenever a propesed In-
crease In rates 18 filed, at once to
enter upon an investigation of the
vagsonahleness of the increase and
to make an ordey postponing the
effective date of such increase un-
i1 after such Investigation shall
be eompleted. To this much' ob-

jection has been made on the part
of ecarriers. They contend that this
would be, in effect, to take from
owners of the railrdads the man-
agement of their properties and to
clothe the interstate commerce com-
mission with the original rate mak-
ing power—a policy which was
much discussed at the time of the

passage of the Hepburn aect in
1905-6, which was then, and has
been, distinetly rejected, and in

reply to the suggestion that they
are able, by resorting to the courts,
to stay the taking effect of the or-
der of the commission until its rea-
sonableness shull have been inves-
tigated by the courts, whereas the
people are deprived of any such
remedy with respect to action by
the carriers, they point to the
provision of the interstate commerce
act providing for restitution to the
ghippers by carriers of excessive
rates charged in cases where the
order of the commission reducing
such rates are affirmed. 1It° may
be doubted how effective this rem-
Ed}' iB- L3 L] L] L] L] »

1 therefore recommend that the
interstate commerce commission be
empowered, whenever any proposed
increase of rates Is filed, at once,
either on complaint or of its own
motion, to enter upon an Investi-
gation. into the reasonableness of
suech change, and that it be further
empowered in its diseretion to post-
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tigation with such results as might
be realized under the law as it
now stands,

The claim is very earnestly, ad-
vanced by some large assoclations
of shippers, that shippers of freight
should be empowered to direct the
route over which their shipment
should pass to destination, and in
this connection it has been urged
that the provisions of sectlon-15 of
the interstate commerce act, which
now empowers the commission, af-
ter hearing on complaint, to estal-
lish through' routes and maximum
joint rebates to be charged, ete,
wheny no reasonable or satisfactory
through route shall have been al-
ready established, be amended s0 as
to empower the commission to take
such action, even when one exist-
Ing reasonable and satisfactory
route already exists, if it be possi-
ble to establish additional routes.
This geems to me to be a reasona-
ble provision, 1 know of no rea-
gon why a shipper should not have
the right to elect belween two or
more established routes as to which
the Initial carrier may be a party
and to require his shipment to he
transported to destination over
such route or routés as he may
designate for that purpose. How-
ever, in the exercise of this right,
the shipper should be subject to
such reasonable regulations as the
interstate commerce commission

pone the effective date of such pro-|may preseribe.

posed increase for a period of] ppe pepublican platform of 1908
exceeding sixty days beyond , the |deciared in favor of amending the
date when such rvate would take jnfarstate commerce law but o as
effect. 1. within that time. it shall [jways 1o maintain ihe prineiplc of
determine that such Increase Is un-|gompetition hetween naturally com- |
regsonable. it may them, by its or-|neting Hics and avolding the com-
der, elther forbld the inerease alimgn control of such lines by any
all or fix the maximum  beyond|means whatsoever. One of the
which it shall not be made. Ir'IIl]('FI- potent means of exercising
on the other hand, al the ex-lgyeh control has been through the
piration of this time, the ecommis-lyoiding of stock of one rallvosd

sion shall not have complated its compatiy by another company own-

investigation, then fhe vate shall ljpe 5 competing line. This condi-
take effect preclsely ag it would |tion has grown up under express
under the existing law, and the|legislative power conferred by the
; ' v etates, d to at-
commission may continue its in\‘%-lln“h of many states, and to a

tempt-now suddenly to reverse that
poliey so far as it affects the own-
ership of stocks heretofore so ac-
guired, would be to Inflict a griev-
ous injnry, not only upon the cor-
porations affected, but upon an large
bod+ of the llwvgtmeut holding
pulitie. 1, however, recommend that
the law shall be amended so as to
provide that, from and after the
date of its passage, no company
subject to the interstate commerce
commission shall directly or indi-
rectly acquire any interests ol any
kind in capital stock or purchases
or lease any rallroad or any other
corporation which competes with
it respecting business to which the
Interstate commerce act applles.
But especially for the protectlon of
the minority stockholders in se-
curing to them the best mark t for
their stock, I recommend that such
prohibition be coupled with a pro-
viso that i1t shall not operate to
prevent any corporation which, at
the dute of the passage of such
act, shall own not Jess than one-

half of the entire fssue and out-

rallrond company, from acquiring
all or the remainder of such stocks,
or to prohibit any railroad com-
pany which, at the date of the en-
actment of the law, is operating a
railroad or nany other corporation
under lease, executed for a term of
not less than twenty-five years,
ownership of the demised railroad;
but that such provigion shall not
operate to authorize or valjdate
the acquisition through stock own-
ership or otherwise of a compet-
ing line or interest therein in vie-
lation of the anti-trust or any other
]aw‘ L] L ] » » L] .

The question has arisen in the
operation of the Interstate com-
merce employers’ liability act as
to whether suit can be brought
against the employer company in
any place other than that of Iits
home office. The right to bring
the suit under this act should be
as easy of enforcement as the right
of a private person not in the com-
pany's employ to sue on an ordl-
nary claim, and process in such
sults should be sufficiently served
if upon the station agent of the
company,upon whom service Is au-
thorized to be made, to bind the
company in ordinary sections arfs-
ing under the state laws. Bills
for both the foregoing purposes
have been considered by the house
of representatives and have Dbeen
passed and are now before the in-
ferstate commerce committes of the
senate,

I earnestly
onucted into
Anti Trast

urge that be

laws,

they

Laws Federnl Incorpors
ntion,

There has been a marked tonden-
in business in this country for
forty vears last past toward com-
hination of ecapltal and plant in
manufactures, sale and transporti.
tion., The moving causes have heen
soveral,

First, it has been rendered possi-
ble great economy; second, by 2
nnion of former competitors it hns
reduced the probability of execessite
competition; and, third, if the com-
bination has been extensive enoush
and certain methods in the treat-
ment of competitors and customers
have been adopted, the combiners
have secured a monopoly and com-
plete control of prices or rates.

A combination successful  in
achleving complete control over a
particular line of manufacture has
frequently been called a “traost.’”
I presume that the derivation of the
word Is to be explained by the fact
that a usual method of carrying out
the plan of the combination has
been to put the capital and plants
of various Individuals, firms or
corporations, engaged in the =ame
business, under the control of truz-
tees,

The inerease in the capital of a
business for the purpote of redux-
ing the cost of productinn and ef-
fecting economy in the ' "nagement
has become as essential modern
progress as the change m the
hand to the machine, Whe: there-
fore we come to construe - gb-

ject of congress In adopting the

ey

standing capital stock of any other;'mallad “Sherman anti-trust act™’

In 1890, wherehy, in the first sec-
tion every contract, combination in
the form of a trust or otherwise,
or conspiracy in restraint of inter-
state or foreign trade, or commerce,
is condemned as unlawful and made
subject to indictment and restraint
by injunction; and whereby, in the
second section every monopoly, or
attempt to monopolize, and every
combination e¢r conspiracy with
other persons to monopolize, any
part of Interstate trade or com-
merce, is denounced as illegal and
made subject to similar punish-
ment or restraint,
that the evil aimed at was not ths
mere bigness of the enterprise but
it was the aggregation of capital
and plants with the express or Ilm-
plied intent to restrain interstate

. L

olize it in whole or In part.

The second sectlon of the act,
is a supplement of the first. A
direct restraint of trade,’ such as
is condemned in the first sectlon,
is successful and used to suppress
competition, is one of the com-
monest methods of securing a trade
monopoly, condemned in the sec-
ond section.

It is possible for the owners of
& business of manufacturing and
selling useful articles of merchan-
dise so to conduct thelr business
as not to violate the inhibitions of
the anti-trust law, and wvet secure
themselves the benefits of the econ-
omies of management and of the
production due to the conecentra-
tion under one contro! of large
capital and many plants. If they
nse no other inducement than thoe
constant low price of their product
and its good quality to attract cus-
tom_and their buslness s a profit-
able one, thev violate no law. [T
their actual competitors are small,
in comparison with the total capi-
tnl  invested, the prospect of in-
vestiments of ecapital by others in
such & profitable business s suffi-
ciently near and potential to re-
strain fhem fin the prfees at which
they sell their product. But i

ponderating capital and by s sale
of thelr goods temporarily nt un-
duly low prices, to drive out of
husiness their competitors. o6r if

they attempt by exclusive contracts
with their patrons and threats of
non-dealing except upon such con-
tracts, or by other methods of a
'gimilar character, to use the large-
ness of their resources and the ex-
tent of their output, compared with
the total output, as a means of
compelling custom and frightening
of competition, they then disclose
(& purpose to restrain trade and to
1-.::;u;t!lhﬂl a monppoly and violate
lth« act,

{ The object of the anti-trust law
|waa to snppress the abuses of husi-
ness of the kind deseribed.

It was not to interfere with a
great volumé of capital which con-
centrated under one organization,
reduced the cost of production and
made its profit thereby, and took

no advantage of Its eize by meth-
ods akin to duress to stifle compe-
lt.lt.lm: with it.

L - L] .

we must Infer

or foreign commerce, or to monop-

they attempt by a nse of their pre-|

Following the sugar trost deci-
sion, however, there have come
along , in the slow but certain
course of judicial disposition, cases
involving a «construction of the
anti-trust statute, and its applica-
tion, until now they seem to em-
brace every phase of that law
which c¢an be practically present-
ed to the American public, and to
the government for action. They
show that the anti-trust act has a
wide scope and applies to many
combinations in actual operation,
rendering them unlawful and sub-
Ject to irdictment and restraint. **

Generally, in the industrial com-
binations called ‘“‘trusts,” the prin-
cipal business is the sale of goods
in the many states and in forelgn
markets; in other words, the inter-
state and forelgn business far ex-
ceed the business done by any one
state. This fact will justify the
federal government in granting a
federal charter to such a combina-
tion to make and sell, in Inter-
state and foreign commerce, the
products of useful manufacture, un-
der such limitations as will secure
a compliance with the anti-tFust
law. It is possible g0 to frame a
statute that, while it offers protec-
tion to a federal company against
harmful, vexatious and nnnecessary
invasion of the states, it shall sub-
ject it to reasonable taxation and
control by the states with respect
to its purely local business, * =

I therefore recommend the en-
actment by congress of a genernl
law providing for the formation of
corporations to engage In trade and

commerce among the states and
|with foreign nations protecting
them from unduoe interferonce by
the states and gegulating their
activities o as to prevent the re-
currence, under national :Ul:—ipl(‘eﬂ:

of those abuses which have arisen

under state econtrol. Sueh a law
should provide for the issue of
stock of such corporations to an

amount equal ounly to the cash paid
in on the stock: and I the stock
be issued for property. them at a
fair valuation, ascertained under
japproval and supervision of federal
authority, after a full and com-
plete disclosure of all the facts per-
taining to the value of such pron-
@rty and the interest theréin of the
persons to whom it is proposed to
issue stock in payment of such
property only of such corporations
to the same taxation as i5 imposad
by the states, within which it may
be situated, upon other similar
property located therein, and it
should require such corporations to
file full and ecomplete reports of
their operations with the depart-
ment of commerce and labor at reg-
ular Intervals,

Corporations organized under this
act should be prohibited from ac-
{quiring and holding stock in other
| corporations (except for special rea-
sons upon approval by the proper
federal authoriiies) thus avoiding
the creation, under national auspl-
ces, of the holding company, with
stbordinate corporations in differ-
ent states, which has been such an

(Continued on rage 5.3




